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(10) Rule upon applications and re-
quests filed under § 952.19 and § 952.21. 

[36 FR 11563, June 16, 1971, as amended at 38 
FR 17216, June 29, 1973; 38 FR 20263, July 30, 
1973; 44 FR 61960, Oct. 29, 1979; 65 FR 32027, 
May 22, 2000]

§ 952.18 Evidence. 
(a) Except as otherwise provided in 

these rules, the Federal Rules of Evi-
dence shall govern. However, such rules 
may be relaxed to the extent that the 
presiding officer deems proper to in-
sure a fair hearing. The presiding offi-
cer shall exclude irrelevant, immate-
rial or repetitious evidence. 

(b) Testimony shall be under oath or 
affirmation and witnesses shall be sub-
ject to cross-examination. 

(c) Agreed statements of fact may be 
received in evidence. 

(d) Official notice or knowledge may 
be taken of the types of matters of 
which judicial notice or knowledge 
may be taken. 

(e) Authoritative writings of the 
medical or other sciences, may be ad-
mitted in evidence but only through 
the testimony of expert witnesses or by 
stipulation. 

(f) Lay testimonials will not be re-
ceived in evidence as proof of the effi-
cacy or quality of any product or thing 
sold through the mails. 

(g) The written statement of a com-
petent witness may be received in evi-
dence provided that such statement is 
relevant to the issues, that the witness 
shall testify under oath at the hearing 
that the statement is in all respects 
true, and, in the case of expert wit-
nesses, that the statement correctly 
states his opinion or knowledge con-
cerning the matters in question. 

(h) A party who objects to the admis-
sion of evidence shall make a brief 
statement of the grounds for the objec-
tion. Formal exceptions to the rulings 
of the presiding officer are unneces-
sary. 

[36 FR 11563, June 16, 1971, as amended at 44 
FR 61960, Oct. 29, 1979]

§ 952.19 Subpoenas. 
(a) General. Upon written request of 

either party filed with the Recorder or 
on his own initiative, the presiding of-
ficer may issue a subpoena requiring: 

(1) Testimony at a deposition. The de-
posing of a witness in the city or coun-
ty where the witness resides or is em-
ployed or transacts business in person, 
or at another location convenient for 
the witness that is specifically deter-
mined by the presiding officer; 

(2) Testimony at a hearing. The attend-
ance of a witness for the purpose of 
taking testimony at a hearing; and 

(3) Production of records. In addition 
to paragraphs (a)(1) and (a)(2) of this 
section, the production by the witness 
at the deposition or hearing of records 
designated in the subpoena. 

(b) Voluntary cooperation. Each party 
is expected: 

(1) To cooperate and make available 
witnesses and evidence under its con-
trol as requested by the other party, 
without issuance of a subpoena, and 

(2) To secure voluntary production of 
desired third-party records whenever 
possible. 

(c) Requests for subpoenas. (1) A re-
quest for a subpoena shall to the extent 
practical be filed: 

(i) At the same time a request for 
deposition is filed; or 

(ii) 15 days before a scheduled hearing 
where the attendance of a witness at a 
hearing is sought. 

(2) A request for a subpoena shall 
state the reasonable scope and general 
relevance to the case of the testimony 
and of any records sought. 

(3) The presiding officer, in his dis-
cretion, may honor requests for sub-
poenas not made within the time limi-
tations specified in this paragraph. 

(d) Requests to quash or modify. Upon 
written request by the person subpoe-
naed or by a party, made within 10 days 
after service but in any event not later 
than the time specified in the subpoena 
for compliance, the presiding officer 
may: 

(1) Quash or modify the subpoena if it 
is unreasonable and oppressive or for 
other good cause shown, or 

(2) require the person in whose behalf 
the subpoena was issued to advance the 
reasonable cost of producing subpoe-
naed records. Where circumstances re-
quire, the presiding officer may act 
upon such a request at any time after 
a copy has been served upon the oppos-
ing party. 
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